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shall be increased to an amount that 
bears the same ratio to the amount so 
computed as four or twelve, as appro-
priate, bears to the number of calendar 
quarters in the period on which the 
computation was based. 

§ 345.305 Notification and proclama-
tions. 

(a) Quarterly notifications to employers. 
Not later than the last day of any cal-
endar quarter that begins after March 
31, 1990, the Board will notify each em-
ployer of its cumulative benefit bal-
ance and its net cumulative contribu-
tion balance as of the end of the pre-
ceding calendar quarter, as computed 
in accordance with § 345.302(f) and (h) of 
this part as of the last day of such pre-
ceding calendar quarter rather than as 
of a given June 30 if such last day is 
not a June 30. 

(b) Annual notifications to employers. 
Not later than October 15, 1990, and Oc-
tober 15 of each year thereafter, the 
Board will notify each employer of its 
benefit ratio, reserve ratio, one-year 
compensation base, three-year com-
pensation base, unallocated charge, 
and reserve balance as of the preceding 
June 30, as computed in accordance 
with this part, and of the contribution 
rate applicable to the employer for the 
following calendar year as computed 
under the applicable section of this 
part. 

(c) Proclamations. Not later than Oc-
tober 15, 1990, and October 15 of each 
year thereafter, the Board shall pro-
claim— 

(1) The balance to the credit of the 
Account as of the preceding June 30 for 
purposes of computing the pooled cred-
it ratio and the surcharge rate of con-
tribution; 

(2) The balance of any advances to 
the Account under section 10(d) of the 
RUIA after September 30, 1985, that has 
not been repaid with interest as pro-
vided in such section as of September 
30 of that year; 

(3) The system compensation base as 
of that June 30; 

(4) The system unallocated charge 
balance as of that June 30; and 

(5) The pooled credit ratio, the pooled 
charge ratio, and the surcharge rate of 
contribution, if any, applicable in the 
following calendar year. 

(d) Publication and notice. As soon as 
practical after the Board has deter-
mined and proclaimed the amounts 
specified in paragraph (c) of this sec-
tion, the Board will publish notice of 
such amounts in the FEDERAL REG-
ISTER. The notifications to employers 
under paragraphs (a) and (b) of this sec-
tion will be sent to the employer offi-
cial designated to receive them. 

§ 345.306 Availability of information. 
Upon request of an employer subject 

to this part, the Board will make avail-
able to such employer any information 
that is necessary to verify the accu-
racy of its rate of contribution, as de-
termined by the Board, including infor-
mation necessary to verify the accu-
racy of the data maintained by the 
Board in the employer’s individual em-
ployer record. 

§ 345.307 Rate protest. 
(a) Request for reconsideration. An em-

ployer may appeal a determination of a 
contribution rate computed under this 
part by filing a request for reconsider-
ation with the Director of Assessment 
and Training within 90 days after the 
date on which the Board notified the 
employer of its rate of contribution for 
the next ensuing calendar year. Within 
45 days of the receipt of a request for 
reconsideration, the Director shall 
issue a decision on the protest. 

(b) Appeal to the Board. An employer 
aggrieved by the decision of the Direc-
tor of Assessment and Training under 
paragraph (a) of this section may ap-
peal to the Board. Such appeal shall be 
filed with the Secretary to the Board 
within 30 days after the date on which 
the Director notified the employer of 
the decision on reconsideration. The 
Board may decide such appeal without 
a hearing or, in its discretion, may 
refer the matter to a hearings officer 
pursuant to part 319 of this chapter. 

(c) Decision of the Board final. Subject 
to judicial review provided for in sec-
tion 5(f) of the RUIA, the decision of 
the Board under paragraph (b) of this 
section is final with respect to all 
issues determined therein. 

(d) Waiver of time limits. A request for 
reconsideration or appeal under this 
section shall be forfeited if the request 
or appeal is not filed within the time 
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prescribed, unless reasonable cause, as 
defined in this part, for failure to file 
timely is shown. 

(e) Rate pending review. Pending re-
view of the protested rate, the em-
ployer shall continue to pay contribu-
tions at such rate. Any adjustment in 
the contributions paid at such rate as 
the result of an appeal shall be in ac-
cordance with § 345.118 of this part. 

(f) The amount of a contribution, in-
terest, or penalty may be protested in 
accord with § 345.124 of this part. 

[67 FR 13568, Mar. 25, 2002] 

Subpart E—Benefit Charging 

§ 345.401 General rule. 
Effective January 1, 1990, all benefits 

paid to an employee for his or her days 
of unemployment or days of sickness 
will be charged to the base year em-
ployer of such employee, except as 
hereinafter provided in this part. The 
Board will make the charge by adding 
the gross amount of the benefits pay-
able to an employee on the basis of a 
claim for benefits to that employee’s 
base year employer’s cumulative ben-
efit balance. The benefit charge does 
not depend on whether the employee 
receiving the benefit payment is a cur-
rent employee of the base year em-
ployer. 

§ 345.402 Strikes or work stoppages. 
If benefits are payable to an em-

ployee for days of unemployment re-
sulting from a strike or work stoppage 
growing out of a labor dispute, the 
Board will charge the benefit payment 
to the system unallocated charge bal-
ance, not to the cumulative benefit 
balance of the employee’s base year 
employer. For the purposes of this sec-
tion, the phrase ‘‘strike or work stop-
page growing out of a labor dispute’’ 
does not include an employee’s pro-
tected refusal to work under section 
212(b) of the Federal Railroad Safety 
Act of 1970 (45 U.S.C. 441(b)). 

§ 345.403 Multiple base year employ-
ers. 

(a) General rules for benefit charging. 
All benefits paid to an employee who 
had more than one base year employer 
shall be charged to the cumulative ben-

efit balances of such employers, as fol-
lows: 

(1) If the employer at the time of the 
claim is the same as the last employer 
in the base year, benefits will be 
charged in reverse chronological order, 
but the amount charged to each base 
year employer shall not exceed the 
amount of compensation paid by such 
employer to the employee in the base 
year; 

(2) In all other cases, benefits will be 
charged in the same ratio as the com-
pensation paid to such employee by the 
employer bears to the total of such 
compensation paid to such employee by 
all such employers in the base year; 
benefit charging in accordance with 
this method shall apply whether the 
base year employment was with succes-
sive employers or with concurrent em-
ployers. 

(b) Excess benefit payments. If, in ap-
plying the rule in paragraph (a)(1) of 
this section, there remain benefit pay-
ments, in whole or in part, that cannot 
be charged to any base year employer, 
the amount of benefits paid in excess of 
those chargeable under paragraph (a)(1) 
shall be charged to the system 
unallocated charge balance. 

(c) Board records as basis for charging 
multiple base year employers. Where an 
employee has more than one base year 
employer, the Board will use records 
compiled on the basis of employer re-
ports filed under § 345.110 of this part 
for the purpose of determining whether 
the employer at the time of the claim 
for benefits is the last employer in the 
base year and for other purposes re-
lated to benefit charging under this 
subpart. If, in a particular case, such 
records do not contain all the data nec-
essary to determine the charge, the 
Board will request the necessary data 
from the base year employers who may 
be liable for the charge. 

§ 345.404 Adjustments. 
(a) Recovery of benefits charged to base 

year employer. Where the Board recov-
ers a benefit payment that it had pre-
viously charged, in whole or in part, to 
one or more base year employers, the 
Board will subtract the amount of the 
recovery from the cumulative benefit 
balances of the employers of the em-
ployee to whom such amount was paid 
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